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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 21 November 2003 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) 1^5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-5 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E><] The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 21 November 2003 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)ED Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1 .E3 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Specification 

1 . The use of the trademark Kovar has been noted in this application. It should be 
capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

2. The abstract of the disclosure is objected to because the references are not 
contained in parenthesis. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-5 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1 , 2 contain the trademark/trade name Kovar. Where a trademark or 
trade name is used in a claim as a limitation to identify or describe a particular material 
or product, the claim does not comply with the requirements of 35 U.S.C. 112, second 
paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). The claim scope 
is uncertain since the trademark or trade name cannot be used properly to identify any 
particular material or product. A trademark or trade name is used to identify a source of 



Application/Control Number: 10/717,904 Page 3 

Art Unit: 2884 

goods, and not the goods themselves. Thus, a trademark or trade name does not 
identify or describe the goods associated with the trademark or trade name. In the 
present case, the trademark/trade name is used to identify/describe a material and, 
accordingly, the identification/description is indefinite. 

5. The term "200 pm or more" in claim 2 is a relative term which renders the claim 
indefinite. The term "or more" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. The phrase "or 
more" could be infinite and therefore it renders the claim indefinite. 

6. Claim 5 provides for the use of the UV sensor as a power meter in 
photolithography, but, since the claim does not set forth any steps involved in the 
method/process, it is unclear what method/process applicant is intending to encompass. 
A claim is indefinite where it merely recites a use without any active, positive steps 
delimiting how this use is actually practiced. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States \ 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



8. Claims 1, 3, 4 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Kozodoy et al. (U. S. Patent 6,265,727). 

Kozodoy discloses a UV sensor system (detects wavelength less then 300 nm), 
the system comprising: an incident light window (52) constituting part of the container 
wall (51); a p-i-n - type photodiode disposed inside the container (51) and employed for 
photoelectrical^ converting the light (56) that was transmitted through the light window 
(52); where the incident light window is made of glass and the photodiode comprises a 
photoabsorption layer (Mayer) formed from ln y Ga ( i. y )N (see Col.4, lines 18-31 where 
when x=0, Al is not present in the formula and therefore the only remaining elements 
are In, Ga and N in the above presented ratios), where 0<y<1; and the photoabsorption 
layer is positioned between an n-type nitride semiconductor layer (n-type GaN layer) 
and a p-type nitride semiconductor layer (p-type GaN layer). See Figs.1 and 5 and 
corresponding descriptions. 

Regarding claim 4 Kozodoy discloses that the detector is sensitive to 
wavelengths less than 300 nm and therefore (inherently) it's sensitivity is the same (so 
not more than 1/100) for both 365 and 405 nm. 

9. Claims 1, 3, 4 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Starikov et al. (U. S. patent 6,608,360). 

Starikov discloses a UV sensor comprising: an incident light window (12) made of 
glass through which the incident light enters the detector and hits a p-i-n- type 
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photodiode formed of a photoabsorption layer made of ln x Ga(i. X )N (42) (where 0<x<0.2) 
and positioned between an n-type nitride semiconductor layer (40) and a p-type nitride 
semiconductor layer (44). Starikov discloses that the thickness and composition of 
these layers can be modified according to the desired wavelength sensitivity (one 
embodiment allows for same sensitivity in the 345-600 nm range). See figs. 1-4, 7 and 
corresponding descriptions. 



Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

12. Claims 2 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kosodoy or Starikov. 
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Regarding claim 2 neither Kozodoy nor Starikov specifically disclose that the 
window has a thickness of 200 nm or more, however since none put a limit to the 
window thickness it would have been obvious to use the claimed thickness since the 
modification would have involved a mere change in the size of a component which has 
been held to be within the level of ordinary skill in the art (In re Rose, 105 USPQ 237 
(CCPA 1955)), and since it has been held that where the general conditions of a claim 
are disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art {In re Aller, 1 05 USPQ 233). 

Regarding claim 5 neither Kozodoy nor Starikov specifically disclose that the 
sensor is used as a meter in photolithography, however, since they disclose a sensor 
without adding any limitation as to where this sensor can be used, it would have been 
obvious to use it as a sensor in photolithography, since it has been held that a recitation 
with respect to the manner in which a claimed apparatus is intended to be employed 
does not differentiate the claimed apparatus from a prior art apparatus satisfying the 
claimed structural limitations (Ex parte Masham, 2USPQ 2d 1647 (1987)). 

Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Otilia Gabor whose telephone number is 571-272-2435. 
The examiner can normally be reached on Monday-Friday between 9am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Porta can be reached on 571-272-2444. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Otilia Gabor 
Primary Examiner 



